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PREFATORY ‘NOTE 


This paper presents one of a series of digests of foreign mining legisla- 
tion and court decisions which is being prepared in advance of a general report 
Telative to the right of American citizens to explore for minerals and to own and 
operate mines in various foreign countries. This interpretation of the laws of 
Uruguay has been prepared from the best available information in Washington, but 
is released subject to correction and amplification, if necessary, by the proper 
American diplomatic and consular officers to whom it is being referred through the 


courtesy of the Department of State. 
SYNOPSIS OF LAW 


The following are excepted from the provisions of the Mining Code: 
Ms Siliceous, aluminous, and magnesian stones and earths. 

2. The calcareous earths, limestone, and gypsum. 

3. Granite, basalt, and serpentine: 

And, in general, all materials of construction and ornamentation. 


But on untilled and omencioaed State lands, the Government.can enter into 
special contracts. for their exploitation (arts. 1 and 7). 


Placers or alluvial deposite on untilled and unenclosed land, regardless 
of ownership, can be worked without restriction, except in "fixed establishments" - 
in the latter case, mining concessions are to be formed (art. 5). 
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1 The Buream of Mines will welcome reprinting of this paper, provided the follow- 
ing footnote acknowledgment is used: “Reprinted from U. 5. Bureau of Mines 


Information Circular 6338." 
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Precious stones and metals found isolated on the surface, except’ within 
the boundaries of a concession, belong to anyone who first takes possession of 
them (art. 6). 


With these possible exceptions, all minerals - mines, strictly so-called - 
belong to the Nation, and can be acquired by individuals only in the ordinary 
manner, as set forth in the Mining Code (Arts. 2 and 3). 


Surface and subsoil rights are always separate (art. 8). 


A mining concession can not be materiatly divided - that is, become owned 
and operated as two or more independent units (art. 10). 


Prosvecting 
| On open lands, or those not devoted: ‘to ‘agriculture, ‘prospecting can be 
carried out by an "inhabitant of the Republic," after obtaining a written permit 


from the Jefe Folitico of the Derarunenhs a agreeing to pay HOF any damage causet 
(art. 13). 


On enclosed Or - cultivated lens: permission of the soil-owner is required. 
In case of refusal,. _ however, the prospector can apply to - the departmental Juez 
Letrado (art. 14). 


A permit obtained in this way is valid for only three months and is not 
subject to extension art. 15). 


Bont ented of the ey fetsaio, sebine with the advice of the puneau of 
Mines, must be obtained also for mines placed as in the following cases: 


1. At a distance of less than 40 meters from a building or railroad. 
2. On sloping land atove or.below trenches or .a public highway. 


3. Less than 70 meters from canals, aqueducts, watering places (for live- 
eee etc. 
| Permission of the military authorities is required for the operation of 
mines at a distance of less than 1400 meters from fortified points. 


_ Concessions and Discovers 


In form, a mining concession is a prism of indefinite depth, bounded by 
vertical Planes. Its base 1s either a square, a rectangle, a Pentagon, or a hexa- 
‘gon, at tne option of the concessionaire, 
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If the concession is a rectangle, the width must be at least one-third the 
length. The pentagon and hexagon muss always be regular (art. 28). 


An individual who discovers” amine where no other has been registered with- 
in a radius of 5 kdlometefs is entitled to a concession of 60 hectares, surface 
area, Otherwise, he is entitled to only 36 hectares (arts. 29-30). Companies, as 
will be noted later, are entitled to larger concessions than individual persons, 
But for placer deposits, coal mines, and peat beds the concession may be three 
times the above area (art, 31). 


The first discoverer of a deposit is given preference in the matter of 
registration, even though others have prospectea the same territory previously. 
In case of doubt as to who first actually found the mineral, preference is to be 
given to the one who arrives first to register the mine, provided no trickery was 


resorted to for the purpose (art. 32). 
Restetiation of Mines 


This procedure has reference to new mines only. The discoverer presents 
hig application either to the departmental Juez Letrado or directly to the nation- 
al) Juzgado Letrado de Hacienda, which court must pass upon it in either case 


(arts. 34-36). 


The document must contain, in addition to the applicant's name and those 
of his associates (if any), the following data: 


1. Domicile and occupation. ° 
2. The most cistinctive and characteristic features of the site. 


At the same time the applicant must present a sample of the ore, and men- 
tion the name which he gives to the mine (art. 34). 


All clerical work and proceedings relative thereto are at the expense of 
the applicant. This includes publication of notices of the registration for 20 
consecutive days in the Diario Oficial (art. 27; Amendatory Law, art. 12). 


Concessions for Exploring a Known Lode 


After a discovery has been registered, any legally competent person can 
solicit from the departmental Juez Letrado a five-month concession of 12 hectares 
for the purpose of exploring the lode in any direction which he himself indicates 
. and starting from any point fixed by the discoverer. 


If the concessionnaire discovers a mineral seam, he is obliged to register 
it and is subject to all the other conditions applicable to discoverers (art. 46), 
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The five-month period may be extended for not to exceed another five months, 
subject to a report from the Direccion General de Minas, indicating that failure to 
make a discovery in this initial period was due to some cause over which the ‘con- 
cessionnaire had no control, such as landslides, flooding, or absence of outcrop 
(art. 47). | : . 


Abandonment of Mines 


Mines may become abandoned either eoicavasiiy - that is, at ‘the request of 
the owner -—- or by operation of law. ; a 


In the former case, the fens must declare his denice: unconditionally in 
writing to the Juez Letrado de Hacienda; and if the mine. is mortgaged, he must 
have the mortgagees notified of the abandonment in advance, and. transfer his. 
rights to them if they so require (art. 48). 


The second form of abandonment - despeble - arises from lack of sufficient 
work on the mine, in the following circumstances: 


1. When for six consecutive months less than four worlmen have been _ 
occupied at some task, either inside or ovtside the boundaries of the concession, 
conducive to the operation of the mine. 


2. When any single suspension is less than six months, but all the _ 
suspensions together total as much as 12 months during a period cf two years, 
reckoned from the beginning of the first suspension (arts. 50-52). 


But such abandonment does not occur when the suspension is due to force 
majeure, such as war, pestilence, or laciz of worlmen (art. 54). 


Abandonment 1s presumed in certain circumstances, as when the buildings. 
have been destroyed or become geri ereny or have not been opera in due 
time (art. 53). 7 - 


Worts may be suspended for a period not exceeding four years by a-miner: who 
has worked his mine uninterruptediy for two years an? prys semiannually in advance 
a monthly contribution of 65 centerimos to 1 peso. 2% contoeirws (50.65 to $1.25, 
approximate U. S. currency) per hectare, the czert amew.t toe uc Fined triannually 
for each Department. Notice of such suspension aust bs given to the departmental 
Juzgado (art. 56). : | 


Denovncement 


Denouncement is the means cf acwurring an avendened nine (art, .58).- It is 
effected in the same manner as registration, but requires certain ecdit sonal . data: 


1. Name of the last owner, if lmown. 


719354 4G 


I. C. 6338 


2. Owner of the adjoining mines, if these are occupied. 


3. Proof that the mine conforms to the legal requirements as to 
abandonement (arts. 58, 60). ° 


For an individual person to acquire a mine which had been owned by a 
company, he must form a company in his turn (art. 59). 


The denouncer can tale possession of the mine at once, but his ownership 
may be disputed during a period of 90 days after the first insertion of notice in 
the Diario Oficial. In case of opposition, if the decision is favorable to the 
' former owner, he must pay the denouncer for anv expenditures the latter has made 
on the mining property, unless he is shown to kave acted in bad faith (art. 62). 


The denouncer is under obligation, at the option of the former owner, 
either to deliver to him or to pay him the appraised value of any machinery, -tools, 
supplies, etc., which had been left on ae property and can be removed without 


detriment (art. 63).. 


: If no one has denounced the mine within six months after abandonment has 
been incurred (i.e. for lacs of labor, etc.), and if within the same period work 
sufficient to preserve title to the mine has been maintained or resumed, the mine 
can not be denounced. 


In the case of express abandonment, if no denouncement has been presented 
within 90 days, the former owner may be allowed to denounce the mine. 


Duties of Registrars and Denouncers 


The registrar (discoverer) or denouncer, as the case may be, must make 
ready, within 120 days, reckoned from the date on which he was notified of the 
concession being given to him, a shaft 14 meters in diameter and 10 deep, either 
in or outside the vein, as he prefers, but on condition, in the latter case, that 
he will construct a horizontal tunnel which, starting from the foot of the shaft, 
Proceeds to cut the vein in such manner as to mae recognizable the class of 
Mineral, the magnitude, strike, and dip of the vein and any other circumstances 
which show the existence of the seam and serve to characterize it (art. 66). 


Advantage may be taken, for this purpose, of any worl already done on the 
Property; and an extension of time not exceeding 90 days may be obtained if delay 
is due to unavoidable difficulties encountered in the work, such as lack of water 
or workmen, excessive hardness.of: the ridge, landslides, etc. (arts. 68, 69). 


Concession Rights 


The concessionnaire is declared to be the exclusive owner, within the 
boundaries of his concession (unlimited in depth), not only of the vein or seam 
registered, but of all other veins, cross-veins, and mineral substances, as also 


of the water coming from the underground workings (art. 91). 
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Mine Vorting 


Mines must be operated according to the rules and safety and health pro- 
visions prescribed by any regulations issued by. the Executive Fower. (art. 100). 
A number of general provisions are given in Title XIV of the Code. 


Tunnels 


One who wishes to operate his mine by means of tunnels is not required to 
secure permission to construct them on land not occupied by other mines. But if 
any of the work is to be done on another's concession, he must secure permission | 
from the departmental Juez Letrado. Such wort: is subject to a number of rules set 
forth in Title XV of the Code. . 


The surface land over a registered mine or mining proper ty is ‘sub ject to 
any necessary occupancy for the convenient operation of the mine, including worl 
men's dwellings and the beneficiation of ores. And this surface, as yell:.as adja- 
cent land, if needed, can be used to pasture the animals required for the CRoraer ns 
so long as it is not cultivated or enclosed (art. 18 - 20). — 


| 
Surface Privileges - ha = eae 
| 


These uses are always: subject, of course, to previous indemnification of 
the owner, not only for the value of the land occupied, but also :for all damage. 
The amount is fixed preferably by agreement between the parties; otherwise, by 
experts, one selected by eacn party, and a third by the two parties together. If 
they fail to agree on this third expert, the Judge appoints him (az rts. 23-24) . 


When the property of minors or the legally incompetent? ag dawelveds, the |. 
amount is necessarily determined by experts; or by the Judge, on the basis of two 
appraisements that differ (arts. 25~26). , a 


The indemnity can never exeeed: the amount claimed (art. B7).- 


Company Mines 


A company composed of three or more members is entitled to a concession of 
either one hundred and eight (108) or eighty-four (84) hectares, depending on whetue 
the mine discovered or denounced is outside or within the 5-~!silometer radius of a> 
mine already registered. But in the case of placers, coal mines, and peat deposits, 
these areas are tripled (arts. 144-146). 


A company exceptionally well supclied with re may obtain a concession 
of up to double the area above specified and be allowed a period of three to six 
months for the preliminary work. For the purpose of granting these concesgions,. whe 
Juzgado Letrado de Hacienda, to which the application is presented, secures a report 
from the Mine Inspection Bureau (Inspeccion General de Minas ) and consults with the 
Fiscal de Hacienda (art. 148). 
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Taxes 


# 


(Derechos del Fisco) 
The Uruguayan mineral production tax tales three forms (art. 166): 


l. One-half per cent on ores beneficiated and sold in Uruguay. 


2. One per cent on ores to be sold in crude forn. 
3. A customs duty of one-half per cent on ores and metals exported. 


There is also a mine-area tax, created by the amendatory law of March 4, 
1913, It is fixed at 25 centesimos (approximately $0.25 U. S. currency) per hectare 
quarterly (art. 1). 


Article 5 of the same law provides that witnin 18 months after issuance of 
the title the concessionnaire must have invested, in appliances or machinery for 
the operation of the mine, the sum of 5,000 pesos (approximately $5,000) for each 
concession, : 
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